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it on fire ; in Joliet v. Harwood, 86 111. 1 10, where it was necessary to employ 
blasting in the construction of a sewer, the work is easily seen to be "inher- 
ently dangerous." It is questionable whether the work involved in this case 
was sufficiently "inherently dangerous" to justify placing this case within 
the operation of the exceptions and thus relieve the independent contractor 
from his own carelessness. It would rather seem that the only danger to be 
apprehended was, in the words of the Judge, in Engle v. Eureka Club, 137 
N. Y. IOO, "in doijtg the work carelessly or unskillfully." 

Mechanic's Lien — Exemption of Homestead. — The defendant, Vance, 
entered into a contract for the construction of a dwelling upon certain land 
owned by her. The plaintiff furnished materials to the contractor which were 
used in the improvement. The plaintiff claimed a lien as against the home- 
stead right of the defendant under the mechanic's lien law, which expressly 
made a homestead liable to a mechanic's lien. Held, that under the consti- 
tutional provision authorizing the legislature to provide for a homestead, 
exempt from execution, the legislature had no power to render the home- 
stead subject to a mechanic's lien, and therefore the mechanic's lien law in 
this respect was unconstitutional and void. V olker-Scowcroft Lumber Co. 
v. Vance et al. (1907), — Utah — , 88 Pac. Rep. 896. 

This case for the first time passes upon that section of the mechanic's 
lien act of 1898 in regard to the liability of a homestead, and now settles the 
status of the homestead under that act. The case is undoubtedly correct 
and in accord with the authorities. Tuttle v. Strout, 7 Minn. 465 (Gil. 374), 
82 Am. Dec. 108; Cogel v. Mickow, 11 Minn. 475 (Gil. 354); Coleman v. 
Ballandi, 22 Minn. 147; Cummings v. Bloodworth, 87 N. C. 83; Jossman v. 
Rice, 121 Mich. 270, 80 N. W. 25, 80 Am. St. Rep. 493; Donaldson v. Volte, 
19 W. Va. 156; Fallihee v. Wittmayer, 9 S. D. 479, 70 N. W. 642; Sampson 
v. Williamson, 6 Tex. 102, 55 Am. Dec. 762; Moran v. Clark, 30 W. Va. 358, 
4 S. E. 303, 8 Am. St. Rep. 66; Lanahan v. Sears, 102 U. S. 318, 26 L,. Ed. 
180. Many of the states make homesteads subject to mechanic's lien by 
constitutional provision. 

Municipal Corporations — Patented Pavement — Competition. — The com- 
plainant, as tax payer of defendant city, filed a bill to enjoin the letting of a 
contract for the pavement of a street and the levy of a special assessment for 
the payment of same, on the ground that the statute allowed contracts for 
public improvements to be let only after competitive bidding, and then to the 
lowest bidder, whereas in this case the council had directed that the paving 
should be done with Warren Bros.' Bitulithic Pavement, a pavement made 
under patents in the control of one firm. Held, that since Warren Bros, had 
fixed a flat rate at which they would sell the material to whomsoever the con- 
tract should be let, the statutory provision did not prevent the specification 
of such material even though that firm had a monopoly upon its production. 
The bill was dismissed. Saunders v. Iowa City et al. (1907), — la. — , ill 
N. W. Rep. 529- 

By this decision the court of one more state has declared its position upon 



